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Part I: The Magdeburg Confession of 1550
1. Introduction—the Lutheran Distinction between the Two Kingdoms vs. Two Pitfalls:

1. Merging the Two Kingdoms
2. Separating the Two Kingdoms

2. Luther’s Translation of Romans 13 (1522)
3. The Torgau Declaration (1530)
4. The Magdeburg Confession (1550)
5. The Formula of Concord (1577)
6. Lutherans: Vocation, Means of Grace, Eschatology, etc.  “Distinction” of Kingdoms→

Part II: How to Avoid Reading Romans 13 Like a Nazi
1. The Nazi Interpretation of Romans 13
2. Review of Part I (see above)
3. Dietrich Bonhoeffer’s “The Church and the Jewish Question” (1933)
4. The Lutheran Resistance Movement in Nazi-Occupied Norway
5. Applications for Today

1. United States: see Lutheran Sentinel article, “Rendering to Caesar...”
2. Canada: (audience discussion)

Scripture Passages (Christian Standard Bible)

Luke 20:25 Give to Caesar the things that are Caesar’s, and to God the things that are God’s.

Acts 5:29 We must obey God rather than people.

Romans 13:1–7 (1) Let everyone submit to the governing authorities, since there is no authority 
except from God, and the authorities that exist are instituted by God. (2) So then, the one who resists 
the authority is opposing God’s command, and those who oppose it will bring judgment on themselves. 
(3) For rulers are not a terror to good conduct, but to bad. Do you want to be unafraid of the one in 
authority? Do what is good, and you will have its* approval. (4) For it* is God’s servant for your good. 
But if you do wrong, be afraid, because it does not carry the sword for no reason. For it* is God’s 
servant, an avenger that brings wrath on the one who does wrong. (5) Therefore, you must submit, not 
only because of wrath but also because of your conscience. (6) And for this reason you pay taxes, since 
the authorities are God’s servants, continually attending to these tasks. (7) Pay your obligations to 
everyone: taxes to those you owe taxes, tolls to those you owe tolls, respect to those you owe respect, 
and honor to those you owe honor. [Some translate “his/he” rather than “its/it.” But, see p. 2 
for Luther.]

1 Peter 2:13–17 (13) Submit to every human authority because of the Lord, whether to the emperor as 
the supreme authority (14) or to governors as those sent out by him to punish those who do what is evil 
and to praise those who do what is good. (15) For it is God’s will that you silence the ignorance of foolish
people by doing good. (16) Submit as free people, not using your freedom as a cover-up for evil, but as 
God’s slaves. (17) Honor everyone. Love the brothers and sisters. Fear God. Honor the emperor.

Prayer of the Church, Rite III, Evangelical Lutheran Hymnary (1996):
“Guide and bless all lawful authority [emphasis added, cf. Augsburg Confession XVI], especially our 
President, the Congress, and the Governor of this state. Give them wisdom and sound judgment, that 
justice may prevail and wickedness be hindered and punished.” 1



Luther’s German Translation of the New Testament (1522)
1. Romans 13:4: “Denn sie [die Obrigkeit, vv. 1–2] ist Gottes Dienerin dir zu gut.”
2. “For s  he   [the constituted order; not “he,” the king] is God’s maidservant for you, for good.”

The Torgau Declaration (1530)
1. Romans 13 does not require obedience to a person, but to an office, as defined by a 

constitution.
2. The constitution defines offices in relation to each other, such that not even the Holy 

Roman Emperor holds absolute power; the local electors hold Charles V in check.
3. Therefore, if the emperor exceeds the constitutional limits of his office, the lesser 

magistrates (e.g., the imperial electors) may correct or even depose him.
(On this basis, the Smalcaldic League formed to protect Lutherans from the emperor.)

The Magdeburg Confession (1550)
1. Romans 13:3–4 defines the positive duties that civil government has toward its subjects; a 

government failing to uphold these God-given duties thereby violates God’s establishment.
2. The people and their lesser magistrates have distinctive vocational responses appropriate to

each of the four levels of injustice. [See chart on p. 3.]
3. The appropriate response may range from patience to petition to nonviolent disobedience 

to armed resistance—but only according to vocation (subjects vs. magistrates).
4. The people should not revolt as a mob; rather, their magistrates should work through God’s 

established order to preserve (or, if needed, to restore) lawful authority.
5. At the highest level of injustice, an impostor state and an impostor church have usurped 

God’s establishment of both church and state—and the people must resist this antichrist.

Art. X of the Formula of Concord (1577)
1. An indifferent matter no longer is indifferent in the context of controversy and scandal, 

particularly when the purity of the Gospel and the church/state distinction are at stake.
2. An adiaphoron (say, a particular liturgical rite) that ordinarily is permissible for the church 

becomes intolerable as soon as a corrupt leader of church or state attempts to compel it.
3. To accept a compromise under such circumstances would result in denying the truth.
4. Whenever an abuse of authority illegitimately binds Christian consciences and obscures the 

Gospel, resistance to such a pseudo-authority is not merely permissible but necessary.
_________________________________________________________________

How to Avoid Reading Romans 13 Like a Nazi

The Political Theology of National Socialism (1933–1945)
1. Romans 13:1 teaches that the existing government was established by God.
2. The Nazi regime is the existing government.
3. Therefore, the Nazi regime has been established by God.
4. Romans 13:2 teaches that resisting the established government is rebellion against God.
5. Therefore, resisting the Nazi regime is rebellion against God.
6. Christians should not rebel against God. (Nor should unbelievers, for that matter.)
7. Therefore, no one should resist the Nazi regime. (as if: “Heil, Hitler!” = “Hail, Jesus!”)

Dietrich Bonhoeffer, “The Church and the Jewish Question” (1933)
1. Although it is not wrong if a church happens to have only Aryan clergy and no Jewish-

descended clergy, this ceases to be an indifferent matter when the Nazis force it on us.
2. The Great Commission (“all nations,” Matthew 28) and Holy Baptism (“neither Jew nor 

Greek,” Galatians 3) mean that no ethnic limitations should be imposed on the church.
3. The church must, therefore, faithfully proclaim God’s Word to correct the erring state.        2



The Lutheran Teaching concerning Political Resistance
in the Magdeburg Confession of 1550

Level of Injustice The People The Lower Magistrates

1
A “Not Excessively Atrocious” Injustice

When a ruler, as result of natural weakness, falls
into the occasional vice of

misusing his office ...

...  the people should quietly
bear in patience ...

... while lesser magistrates
may intervene

by reminding the ruler
of the proper limits of his office.

2
“Atrocious and Notorious Injuries”

When a ruler more systematically acts “contrary
to his oath and the laws,” then ...

... “no one is compelled
by the command of God to submit

to the usurpation of his own right” ...

...  and lesser magistrates should feel at liberty to
“make the necessary defense” against

the wayward ruler on behalf of the people.

Even so, Christian charity calls upon both the people and
their lesser magistrates to consider bearing patiently.

3
When “Forced to Certain Sin”

When a lesser magistrate cannot comply
with the dictates of the higher magistrate except

by committing a sin against God, ... (The unstated assumption is that common people should
rely on their local magistrates to discern the difference

between Levels 2 and 3 and to act for the people’s benefit.)

... then the lesser magistrate not only may
but indeed now must resist.

However, one should not rashly conclude
that the injustice has progressed

from level 2 to level 3.
One must instead seek

“an accurate and true judgment,”
lest premature resistance weaken, rather

than restore, God’s established secular order.

4
“More Than Tyrannical”

When a ruler persecutes not merely
persons here and there, but systematically
persecutes “their right itself,” and thereby

“persecute[s] God, the author of right
in persons,” then the ruler has become
(now quoting Luther) a “bear-wolf” and
“is a very Devil himself.” At this point, ...

... not only the lesser magistrates
but also the people themselves
must resist such an antichrist.

What about Romans 13?
“When he begins to be a terror to good works and honor to evil,

there is no longer in him, because he does thus, the ordinance of God,
but the ordinance of the devil.”

Quoting: The Magdeburg Confession: 13th of April 1550 A.D., trans. Matthew Colvin (North Charleston, SC: CreateSpace, 2016), 57–59.
Further explained here: www.intoyourhandsllc.com/blog/84  and www.hausvater.org/audio-video/426. 3



The Lutheran Resistance Movement
in Nazi-Occupied Norway (1940–1945)

Overview
1. Nazi forces occupied Norway during most of WWII, partnering with Norway’s own National

Socialist (NS) party to establish a puppet government that imposed Hitler’s ideology.
2. Bishop Eivind Berggrav carefully studied Luther in order to understand whether, when, and

how Christians may and even must resist tyranny in both the state and the church.
3. Invoking Revelation 13, Berggrav corrected the NS misreading of Romans 13.
_________________________________________________________________

Eivind Berggrav, “When the Driver Is Out of His Mind” (1941)
1. Based on 75 pages of Luther notes (his “Luther arsenal”) to correct the pseudo Luther:
1. Indeed, Luther opposed violent mass uprisings (Peasant Revolt of 1525).
2. But, Luther did not teach unquestioning obedience to the state.

2. The Augsburg Confession (1530) emphasized “lawful authority,” which Berggrav italicized.
(Melanchthon distinguished a “lawful kingdom” from a “robber kingdom.”)

3. As for the NS “Romans 13” trump card, “Luther would have asked whether the Word of God
enjoins obedience to Satan!”

4. Citizens should still suffer patiently and not revolt violently, but pastors should preach 
God’s Word to teach the correct limits of state authority, citizens may petition for reform, 
and lesser magistrates may have to resort to force to protect people from tyranny.

Teachers and Parents, encouraged by Bishop Berggrav (1941–1942)
1. 85% of teachers refused, in writing, to teach the NS curriculum.
2. Tens of thousands of parents’ letters inundated the Nazified education department daily.

“The Foundation of the Church” (Easter 1942)
1. Quoted from the Augsburg Confession regarding the church/state distinction.
2. Objected to the Nazified state’s intrusion into the church and violation of parental rights.
3. After reciting it, 93% of the clergy resigned from the Nazified Church of Norway.

The Lutheran Underground (1942–1945)
1. Bishops and pastors resigned from Nazified church boards and theological faculties.
2. The underground church conducted clandestine ordinations.
3. Some pastors were captured, put under house arrest, or else sent to forced labor camps.

Eivind Berggrav, Man and the State (1945)—smuggled from house arrest
1. Two Options from the 1500s:
1. Martin Luther—distinction between God’s “Two Kingdoms” (Church and Civil Affairs)
2. Machiavelli—absolute authority of the state over the church

2. NS leaders claimed to be Romans 13–believing Lutherans; they were in fact Machiavellians.
3. Luther’s conscience was bound by the Word of God at the Diet of Worms,

and in the midst of WWII, we should take a similar stand against the Nazified Church-State.

Epilogue
1. Berggrav personally forgave Norway’s Nazi puppet-governor Vidkun Quisling.
2. “The Foundation of the Church” became a quaint historical artifact—but what is it really?
3. Vicar Arne Thu, sent to a prison camp for refusing to change the liturgy to suit the Nazis, 

was punished with 5-hours of forced exercise, after which he reportedly died of heart failure
—but was anything actually wrong with his heart?            4



Applications for Today

United States
• All office holders in federal, state, and local government, and similarly all military 

personnel and lawyers, take an oath to “support and defend the U.S. Constitution.”
• The “Supremacy Clause” in Art. VI of the U.S. Constitution ranks, from higher to lower 

authority: 1) U.S. Constitution; 2) Federal Laws and Treaties; 3) State Constitutions; 4) 
State Laws; 4½) Executive Orders.

• The Constitution also arranges the three branches of government (legislative, executive, 
judicial) according to checks and balances.

• Therefore, an executive order may be challenged if it violates state law, the state 
constitution, federal law, or the U.S. constitution.
◦ Individuals and churches may file a lawsuit.
◦ Local law enforcement may interpose by refusing to enforce the order.

Canada
• Citizens have a Charter right to religious liberty (1982 Const. Act, Part I, §2a).
• However, a Charter right may be counter-balanced and overcome by statutory objectives 

for public policy (the “notwithstanding” clause, 1982 Const. Act, Part I, §33).
• Similarly, Trinity Western University v. Law Society of Upper Canada (2018 SCC 33).
• “Let’s call a spade a spade. Our nation has already secularized. ... The Church in Canada 

finds itself in exile.” (Canadian Lutheran, July/Aug. 2018, p. 5)

Submission to “lawful civil authority” (cf. AC XVI):
1. for the purposes ordained by God (Romans 13:3–4): protect the innocent; punish the guilty;
2. as defined by the constitution (cf. Torgau Declaration and Luther’s “die Obrigkeit ... sie”);
3. respecting the distinction between the Two Kingdoms (each of which is under God);
4. in accordance with vocation: citizen, magistrate, etc. (cf. Magdeburg Confession);
5. with adiaphora ceasing to be adiaphora in the context of controversy and scandal (FC X; cf.

Bonhoeffer’s “The Church and the Jewish Question”);
6. recognizing the necessity of political resistance (nonviolently when possible) against a Level

4 injustice (cf. the Magdeburg Confession and “The Foundation of the Church”).

Suggested Reading
• Austad, Torleiv. “Church Resistance against Nazism in Norway, 1940–1945.” Kirchliche Zeitgeschichte 28, no.

2 (2015): 278–93.
• DeJonge, Michael P. Bonhoeffer on Resistance: The Word against the Wheel. Oxford: Oxford University 

Press, 2018.
• DeJonge, Michael P. Bonhoeffer’s Reception of Luther. Oxford: Oxford University Press, 2017.
• Hassing, Arne. Church Resistance to Nazism in Norway, 1940–1945. Seattle: University of Washington Press, 

2014.
• Luther, Martin. “To the Christian Nobility of the German Nation concerning the Reform of the Christian 

Estate” (1520), LW 44:115–217; “Letter to the Princes of Saxony concerning the Rebellious Spirit” (1524), LW 
40:45–59; and “To the Councilmen of All Cities in Germany That They Establish and Maintain Christian 
Schools”  (1524), LW 45:339–78.

• MacKenzie, Cameron. “The Challenge of History: Luther’s Two Kingdoms Theology as a Test Case,” 
Concordia Theological Quarterly 71 (2007): 3–28.

• Robertson, Edwin. Bishop of the Resistance: The Life of Eivind Berggrav, Bishop of Oslo, Norway. St. Louis: 
Concordia Publishing House, 2000.
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CreateSpace, 2016.

• Thompson, David C. “Seek the Peace of the Land: Living in and Understanding Our ‘Babylon,’” Synod Report 
(Evangelical Lutheran Synod) (2004): 37–74.

• Whitford, David Mark. Tyranny and Resistance: The Magdeburg Confession and the Lutheran Tradition. St.

Louis: Concordia Publishing House, 2001.        5



COVID-19

When your church would like to gather as a public assem�
bly to hear God’s Word, sing His praises, and receive Holy 
Communion, but your governor requires, under the color 
of a pandemic health emergency order, that everyone stay 
home—or perhaps permits a few at a time to gather, so long 
as they promise not to sing—what should you do?

The key to answering this question properly is the recognition 
that people are bound not to absolute civil obedience to an 
executive order, but rather to: (1) a constitutionally ordered civil 
obedience insofar as (2) such obedience does not involve any 
disobedience to God.

In a (perhaps surprisingly) harmonious manner, this answer 
rests simultaneously upon (1) principles of constitutional law 
and (2) doctrines of biblical theology.

An additional consideration, of course, is (3) Christian chari�
ty—love for one’s neighbor. While it may seem reasonable to 
expect that an urban mega�church with thousands in atten�
dance poses epidemiological risks akin to a sports arena and 
hence it would be safer and more loving to suspend services 
(or at least to severely limit crowd size), the same level of 
concern does not apply to the more typical congregations 
of modest attendance, where declining membership already 
has resulted in a virtually automatic social distancing. Most 
churches today have fewer than 100 in attendance, although 
their architecture was originally designed to accommodate far 
more.

The present article focuses on that latter context: churches 
whose leaders may in good conscience choose to stay open 
even while remaining mindful of the pandemic—except that 
an executive order prohibits them from exercising their loving 
judgment or religious free exercise. In Idaho, the governor 
even went so far as to prevent clergy from making private 
visits to individual homes, i.e., the executive order allowed 
the pizza delivery man to come to the door, but forbade a 

pastor from bringing Holy Communion to a parishioner’s 
doorstep. When Caesar shuts down even the socially thinnest 
activities of religious free exercise while shoppers (despite 
posted regulations) routinely pass within six feet of each other, 
touching objects in common, then the newfangled proverbial 
argument “the church is dangerous to the community so it 
must be closed out of love for humanity” fails. The time has 
come, therefore, to remind Caesar that the First Amendment 
protects religious free exercise, yes, even in times of national 
emergency.

RENDERING TO CAESAR AND TO GOD
“Render therefore to Caesar the things that are Caesar’s, and 
to God the things that are God’s” (Matthew 22:21).

With this brief statement, Jesus suggested a double syllogism 
for de�ning civil obedience and divine worship, which in a 
fuller form goes something like this (adapted, with quotations,
from Paul E. Kretzmann’s Popular Commentary of the Bible):

What to Render to Caesar
• All things that are Caesar’s are things that a person 

should render to Caesar.
• All things that are “mere temporal, earthly things, which 

concern money, possessions, body, life” are things that 
are Caesar’s.

• Therefore, taxes, etc., are things that a person should 
render to Caesar.

What to Render to God
• All things that are God’s are things that a person should 

render to God.
• “All things which concern the Word of God, worship itself, 

faith, and conscience” are things that are God’s.
• Therefore, worship, etc., are things a person should ren�

der to God.

Thus we have the basic distinction between church and 
state, which Christianity introduced to Western civilization. 
Sometimes popes and bishops asserted undue in�uence 
over kings and princes, and sometimes kings and parliaments 
exerted undue in�uence over clergy and their parishioners. 
On balance, however, Christianity in general and the West 
in particular have been unique for their development of two 
distinct “kingdoms.” Henry VIII was the exception rather than 
the rule when he cajoled Parliament into establishing a state 
church and consolidating supreme power over both king�
doms—church and state—into an o�ce held by one and the 
same individual, himself. As a corrective, America’s founding 
fathers distinguished church and state both constitutionally 
and theologically.

RENDERING TO 
CAESAR AND 
TO GOD: 
PANDEMIC HEALTH  
CODES AND  
RELIGIOUS LIBERTY
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THE CONSTITUTIONAL ISSUE: RENDERING TO 
EACH AMERICAN CAESAR WHAT EACH CAESAR 
RIGHTLY MAY CLAIM 

The First Amendment to the U.S. Constitution contains two 
important clauses in repudiation of England’s model of a state 
church:
1. The No Establishment Clause: “Congress shall make no 

law respecting an establishment of religion…”
2. The Free Exercise Clause: “…or prohibiting the free exer�

cise thereof.” Meanwhile, the same Constitution contains 
in its preamble:

3. The General Welfare Clause: “We the people of the 
United States, in order to … promote the general welfare 
… do ordain and establish this Constitution for the United 
States of America.” 
 
From the general welfare clause �ows the separation of 
powers into three distinct branches of the federal gov�
ernment—Legislative, Executive, and Judicial—and also 
the separation between the federal and the state gov�
ernments. The main point of this structure is explained 
in paragraph two of the Declaration of Independence: 
God has granted to each person inalienable rights to life, 
liberty, and property, and the purpose of government is to 
protect those rights. The founding fathers recognized the 
sel�sh and corrupt tendencies of human nature, and so 
they safeguarded the general welfare (that is, the protec�
tion of life, liberty, and property) in a di�used arrangement 
of checks and balances between distinct government 
o�ces (hence, the separation of powers and the layering 
of federal and state governments). 
 
The federal�state relationship is further explained in Arti�
cle VI of the U.S. Constitution, where we �nd: 

4. The Supremacy Clause: “This Constitution, and the laws 
of the United States which shall be made in pursuance 
thereof; and all treaties made, or which shall be made, 
under the authority of the United States, shall be the su�
preme law of the land; and the judges in every state shall 
be bound thereby, anything in the Constitution or laws of 
any State to the contrary notwithstanding.”

In an American context, therefore, “rendering to Caesar” 
occurs in a hierarchy of four levels:
• First, to the U.S. Constitution.
• Second, to federal laws and treaties.
• Third, to state constitutions.
• Fourth, to state laws.

Note that a governor’s executive order, which functions as a 
proxy for legislation during a state of emergency, is in fourth 
and last position. More speci�cally, an executive order is in 
fourth�and�a�half position since state laws typically regulate 
the scope of executive authority during times of emergency. 
(For example, state statutes might allow a governor only 30 or 
perhaps 60 days of unilateral action, after which the legisla�
ture may extend or else terminate the governor’s emergency 
powers.)
Therefore, as a matter of law, an executive order stands or 
falls according to its conformity with or violation of the state’s 
laws, the state’s constitution, federal laws and treaties, and 
ultimately the federal constitution. More precisely, insofar as 
the governor touches upon a federal issue, all four levels of 
analysis apply; for purely local matters, only the state consti�
tution and state law apply, as noted in the Tenth Amendment. 
Religious liberty (the focus of this discussion) is protected at 
both the federal and the state level, so all four levels apply.

It is the province of the judiciary to evaluate whether the 
governor’s orders pass muster at these four levels. (Several 
judges have issued temporary restraining orders—in North 
Carolina, in Kentucky against a governor, in Kentucky against 
a mayor, etc.—with regard to emergency orders that violated 
constitutionally protected rights. Indeed, Wisconsin’s supreme 
court voided an entire executive order for its failure to be pro�
mulgated according to the rule�making procedures dictated 
by state statute.)

It also is the duty of every o�ce holder (from local police to 
lieutenant governor), having sworn an oath “to defend the 
U.S. Constitution from all enemies, foreign and domestic,” to 
refuse to enforce any unconstitutional orders issued by a 
governor. (Several sheri�s—in Michigan, in Illinois, in Califor�
nia, etc.—have stated their intention not to enforce several 
emergency orders that they deemed to violate their own 
oaths of o�ce. Dr. Cordie Williams, a Marine veteran, similarly 
reminded the police of his oath and theirs, with the result that 
the police backed away from a crowd of First Amendment 
demonstrators in Sacramento.)

THE THEOLOGICAL ISSUE: RENDERING TO GOD 
�WHO ALSO ASKS US TO RENDER SOME THINGS 
TO CAESAR, BUT NOT ALL THINGS�

Similarly, as a matter of theology, people are bound not to 
absolute civil obedience to an executive order, but rather to: 
(1) a constitutionally ordered civil obedience insofar as (2) such 
obedience does not involve any disobedience to God.

continued on next page
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COVID-19

First, what does “constitutionally ordered civil obedience” 
mean? 

The American republic derived its constitution in part from the 
British system, in part from early modern political philosophers 
(Locke concerning the protection of natural rights; Montes�
quieu concerning the separation of powers), and also in part 
from the Roman republic. Christianity emerged when the 
Roman republic had recently metamorphosed into an empire, 
but the notion that distinct o�ces have distinct powers as 
dictated by a constitution nonetheless remained operative 
to some degree at the time that the Apostles Paul and Peter 
wrote their epistles, now part of the New Testament. Both 
apostles alluded to the notion of “constitutionally ordered civil 
obedience.”

Paul wrote: Let every soul be subject to the governing au-
thorities. For there is no authority except from God, and the 
authorities that exist are appointed by God. Therefore who-
ever resists the authority resists the ordinance of God, and 
those who resist will bring judgment on themselves (Romans 
13:1–2). Grammatically, “authorities” is plural: Paul recognized 
that more than one authority existed, each with a distinct 
o�ce. As Paul continued: Render therefore to all their due: 
taxes to whom taxes are due, customs to whom customs, fear 
to whom fear, honor to whom honor (Romans 13:7). Obversely, 
a citizen is not required to render taxes to whom taxes are not 
due, or customs to whom customs are not due; to each his 
due, yes, but to no one what is not his due but is someone 
else’s due instead.

Peter wrote similarly: Therefore submit yourselves to every 
ordinance of man for the Lord’s sake, whether to the king as 
supreme, or to governors, as to those who are sent by him for 
the punishment of evildoers and for the praise of those who 
do good (1 Peter 2:13–14). An explanatory note in the Geneva
Bible (an English translation favored among America’s found�
ing fathers) reveals that “ordinance” means “the framing and 
ordering of civil government,” in other words, the constitu-
tional order. The phrases following “ordinance” sketch out the 
practical application of rendering to each mini�Caesar what 
belongs to that mini�Caesar: to the king, to the governors, etc. 
This same framework readily applies today to the four (and a 
half) levels in the Supremacy Clause that de�nes America’s
constitutional order.

Peter concludes this section of his epistle with an echo of 
Christ’s distinction between God and Caesar, using a distinct 
verb for what properly belongs to each: Fear God. Honor the 
king (1 Peter 2:17). Here we �nd also a hint of the next issue to 
be examined.

Second, when is civil disobedience warranted?

The same Peter who in his epistle encouraged obedience to 
the constitutional dictates of civil government on two occa�
sions personally refused to obey a human rule that violated 
God’s establishment of the church. When ordered “not to 
speak at all nor teach in the name of Jesus,” Peter replied with 
a pointed rhetorical question in mind: “Whether it is right in 
the sight of God to listen to you more than to God, you judge” 
(Acts 4:18–19). When charged later with a violation of the Gos�
pel�gag order (“Did we not strictly command you not to teach 
in this name?”), Peter replied, “We ought to obey God rather 
than men” (Acts 5:28–29).

These examples, however, represent a last resort. The apos�
tles sought, whenever possible, to honor every governing of�
�ce, yes, even those of imperial Rome. Paul, for his part, exem�
pli�ed how to work within the civil system, exercising his rights 
of citizenship. And as they bound him with thongs, Paul said 
to the centurion who stood by, “Is it lawful for you to scourge 
a man who is a Roman, and uncondemned?” (Acts 22:25). 
This plea spared him further bodily injury and gained him 
due process, as various magistrates intervened in his case 
by protecting his life and requiring that his accusers make a 
peaceful and public declaration of the charges against him. 
Ultimately, Paul exercised his right of appeal beyond the local 
authorities to the emperor himself. “For if I am an o�ender, or 
have committed anything deserving of death, I do not object 
to dying; but if there is nothing in these things of which these 
men accuse me, no one can deliver me to them. I appeal to 
Caesar” (Acts 25:11).

We �nd here, in the earliest history of the Christian church, a 
lawful and respectful petition for redress of grievances: Paul’s 
appeal to Caesar. When Christian congregations today �le 
lawsuits against governors and mayors, urging the courts to 
intervene for the protection of their First Amendment rights, 
those congregations ful�ll their dual loyalties, rendering unto 
Caesar what is Caesar’s and unto God what is God’s. Let it 
be remembered that our Caesar’s Caesar is the Constitution, 
which includes, within the First Amendment, the following:

5. The Petition Clause: Congress shall make no law … 
abridging … the right of the people … to petition the gov�
ernment for a redress of grievances.
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APPLYING CONSTITUTIONAL LAW AND  
BIBLICAL THEOLOGY TO RELIGIOUS LIBERTY 
AMID COVID�19
Not all coronavirus�era executive orders impinge upon reli�
gious liberty to the same degree, and some executive orders 
in fact protect religious liberty even while temporarily regulat�
ing social behavior in order to mitigate contagion. Judges at 
both the state and federal level have oaths of o�ce to uphold 
as they impartially consider all matters of fact and of law in 
subservience to the Supremacy Clause. As we await their 
rulings, we reasonably may expect that some congregations 
have stronger cases than others depending upon wheth�
er and to what extent the executive order infringed upon 
their fundamental rights of religious free exercise, assembly, 
and the like. All parties, however, ought to agree that every 
congregation has a right to petition and, having petitioned, a 
right to due process. All parties also ought to agree that the 
defendant (e.g., a state governor) has a right to respond in 
court to the complaint brought by the congregation. Fair is fair, 
for everyone involved.

Thankfully, the Free Exercise Clause and the No Establish�
ment Clause of the First Amendment have generally been 
interpreted by the courts in a manner that enables Christians 
to live faithfully in accordance with the distinction made by 
Jesus and the Apostles between what belongs to Caesar and 
what belongs to God. As the U.S. attorney general recently 
emphasized, the U.S. Supreme Court has held that religious 
free exercise is a “fundamental right” and any government 
agency that restricts that right has the burden to show that 
the regulation not only serves a “compelling state interest” 
but furthermore is the “least restrictive means” of doing so. 
That is to say, only in the rarest of circumstances do American 
courts tolerate a restriction upon religious free exercise. As a 
matter of constitutional law, religious free exercise is a funda�
mental right protected by the First Amendment; the six�foot 
rule, the ten�people rule, and other public health innovations 
must accommodate that right to the highest degree possible. 
Furthermore, the Fourteenth Amendment guarantees “equal 
protection,” a provision that would prevent governors from 
imposing stricter restrictions upon churches than upon other 
public venues, such as liquor stores (oddly enough labeled 
“essential businesses” and in many states su�ering far less 
restriction than pastors and their congregations).

Happily, a legal complaint brought by some pastors against 
the governor of Idaho (remember: pizza delivery was okay, 
but a home visit for Holy Communion was forbidden) resulted 
in some telephone discussions between their lawyers and 
the state attorney general’s o�ce, after which the governor 
revised the executive order to accommodate churches. As 
one of the pastors said regarding a police chief involved in 

this case: “I would like to clarify one thing with all concerned: 
Chief Fry went out of his way to be very helpful to me. He is 
a man of honor and a true public servant. I disagree with his 
conclusions, but in no way do I desire to portray him as an 
antagonist or adversary, nor do I blame him for the Governor’s 
order.”

In other words, petitioning for a redress of grievances can be 
quite an amicable a�air—a truly civil matter in both process 
and result.

If, however, recourse to the courts fails to protect a congre�
gation’s ability to ful�ll its divinely established mission, then 
it behooves not only church leaders but also the lesser 
magistrates of the civil government and, eventually, individ�
ual citizens to gauge the degree of tyranny and develop an 
appropriate response.
1. Bear patiently in hopes that the governor will soon loosen 

the restriction?
2. Appeal to a higher court?
3. Interpose, if you hold an o�ce of public trust and have 

sworn to defend the Constitution?
4. Practice non�violent civil disobedience in the spirit of the 

prophet Daniel?  

These four strategies are adapted from the Magdeburg Con�
fession of 1550, in which our Lutheran fathers distinguished 
four levels of political oppression and charted Christian re�
sponses to each. Even at the fourth level, however, lawless re�
bellion shall not be entertained; rather, a measured response 
in proportion to the four levels of injustice will seek the good 
of church and state alike, in service to Caesar as much as pos�
sible, and in glory to God without fail.

This article originally was published, with hyperlinks to relevant documents, @ www.intoyourhandsllc.com/blog/213.

4 Levels of Injustice

Level 1:

Level 2:

Level 3:

Level 4:

The “Not Excessively 
Atrocious” Governor

The Lawless Tyrant

The Coercive Tyrant

The Persecutor of God

Adapted from the Magdeburg Confession (1550)
www.intoyourhandsllc.com/interposition


